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Opinion by Valters, Adm nistrative Trademark Judge:

Bi ol ogi cal & Popular Culture, Inc. has filed a
trademark application to register on the Principal Register
t he mark HEALTHCARE | NTELLECTUAL PROPERTY MANAGEMENT f or

the foll owing services:?!

Procurenent services, nanely, purchasing supplies and
equi prent for physicians and nedi cal and cli nical

| aboratori es; managenent of medical and clinical

| aboratories for others; nanagenent of group

pur chasi ng organi zati ons and associ ations of health
care providers; pharmacy benefit plan nmanagenent for
others; order fulfillnment for pharnmaci es; automated
inventory control; inventory managenent; secretaria

1'Serial No. 75/399,471, filed December 3, 1997, based on an allegation
of a bona fide intention to use the mark in commerce.
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and clerical services, nanely, scheduling appointnments
for health care professionals; business consultation
servi ces for physicians, nedical and clinical

| aboratories, and health care preferred provider
organi zations; billing and accounting services;
bookkeepi ng; personnel managenent; personnel placenent
and recruitnent; providing statistical information
regarding the effectiveness of particular mnedica
treatnments; data processing services; market research
of health care, pharmaceutical and nedical devices;
busi ness marketing consulting and adverti sing agencies
for the health care, pharnmaceutical, nedical device,
nmedi cal | aboratory and nedi cal supply fields;
telemarketing; distributorship and nmail order catal og
servi ces featuring pharnmaceuticals, injectables,

vacci nes, nedi cal equi pnrent and nedi cal di sposabl es;
busi ness records managenent services; business

i nformati on concerni ng sources of pharmaceutica
products; facilities managenent services for

physi cians’ offices; data processing services;

busi ness consultation services in the field of rea
estate,? in International dass 35; and

Desi gn and provision for others of healthcare services
in the nature of patient wellness, behavior

nodi ficati on and managenent, and conpliance prograns;
medi cal and clinical |aboratories; nedical exam nation
servi ces rendered via tel econmuni cations to
underwriters; clinical nedical research; maintaining
files and records concerning the nmedical condition of
ot hers; conputer programm ng for others; association
services to pronote the interests of physicians;
providing information pertaining to nedicine and

medi cal practice for renote access by conputer; design
of conputer systenms and conputer software for nedica
and clinical |aboratories; consultation regarding
conput er hardware, software and systens; consultation
in the field of nedical records; medical consultation
nanel y neasuring and determ ni ng outcones of patient
care; mnedical and clinical |aboratory consultation
services; rental of medical and clinical |aboratory
equi prent, in International C ass 42.

2 The recitation of services in the application as originally filed did

not co
estate
shoul d
of the

ntai n “business consultation services in the field of rea

.” Should applicant ultimately prevail in this appeal, the file
be remanded to the Examining Attorney to consider this expansion
scope of the recitation of services.
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The Trademark Exam ning Attorney has issued a final
refusal to register, under Section 2(e)(1) of the Tradenmark
Act, 15 U.S.C. 1052(e)(1), on the ground that applicant’s
mark is merely descriptive in connection with its proposed
servi ces.

Applicant has appeal ed. Both applicant and the
Exam ning Attorney have filed briefs, but an oral hearing
was not requested. W affirmthe refusal to register.

The Exam ning Attorney contends that “applicant’s
services are exactly the type of services a consunmer woul d
expect froma healthcare intellectual property managenent
busi ness”; that “applicant manages business information and
of fers other services which are protected by or subject to
intellectual property law’; and that applicant “manages
this intellectual property for clients in the healthcare
i ndustry.”

I n support of his position, the Exam ning Attorney
submtted definitions of “intellectual property” from
McCarthy’s Desk Dictionary of Intellectual Property (2" ed.
1995) as, inter alia, “[patent-trademark-unfair
conpetition-copyright-trade secret-noral rights] Certain
creations of the human mnd that are given the |egal
aspects of a property right”; and from The American

Heritage Dictionary of the English Language (3¢ ed. 1992)
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as “Law. Property that results fromoriginal creative
t hought, as patents, copyright nmaterial, and trademarks.”
He submtted a definition of “trade secret,” also from
McCarthy’s, supra, as “business information that is the
subj ect of reasonable efforts to preserve confidentiality
and has val ue because it is not generally known in the
trade.” Additionally, the Exam ning Attorney submtted
excerpts of articles fromthe LEXI S/ NEXI S dat abase t hat
i ncl ude uses of “intellectual property nmanagenent” as a
termof art referring, across a variety of fields of
busi ness, to the managenent of a conpany’'s intellectual
property. 3

Applicant, conceding that the terns HEALTHCARE and
MANAGEMENT are nerely descriptive in connection with the

recited services,? contends that the term | NTELLECTUAL

3 A number of the excerpts are fromeither newswire services or from
foreign publications. Newswire stories are of miniml evidentiary
val ue because it is not clear that such stories have appeared in any
publication available to the consum ng public. See, In re Manco Inc.
24 USPQd 1938 (TTAB 1992); and In re Men’s International Professiona
Tennis Council, 1 USPQ2d 1917 (TTAB 1986). Simlarly, articles in
foreign publications are of mninmal value, as we have no evi dence
concerning possible circulation in the United States fromwhich to

i nfer the possible inmpact on the perceptions of the relevant public in
this country. See, In re Men's International Professional Tennis
Council, supra. However, there are sufficient excerpts in the record
fromU. S. publications to support our conclusion regarding the
connotation of the term®“intellectual property managenent.”

4 Applicant suggests that it may be willing to enter a disclaimer of
HEALTHCARE and MANAGEMENT; however, as no discl ai mer has been required
by the Examining Attorney or submtted by applicant, that issue is not
bef ore us.



Serial No. 75/399, 471

PROPERTY is, at nost, suggestive in connection therewith.®
Applicant states that “such itens as inproved purchasing of
supplies and equi pnent woul d not constitute property in the
literal sense, and certainly not intellectual property,

i nprovenents in such areas inproves operations and

t herefore suggests an asset of a business.” Regarding the
mar K HEALTHCARE | NTELLECTUAL PROPERTY MANAGEMENT, applicant
states that “when linked to Applicant’s services [the nark]
suggests the ability of Applicant to harness know edge
about the healthcare field to provide services in new and

i nnovative ways [and] hints at Applicant’s substanti al
resources of current information, and access to new
information, regarding the health care field.”

The test for determ ning whether a mark is nerely
descriptive is whether the involved termimedi ately
conveys information concerning a quality, characteristic,
function, ingredient, attribute or feature of the product
or service in connection wwth which it is used, or intended
to be used. In re Abcor Devel opnent Corp., 588 F.2d 811

200 USPQ 215 (CCPA 1978); In re Bright-Crest, Ltd., 204

> W note applicant’s co-pending application Serial No. 75/399, 472, for
the mark Bl OPOP Bl OLOG CAL & POPULAR CULTURE, | NC. HEALTHCARE

| NTELLECTUAL PROPERTY MANAGEMENT, for many of the sane services

i ncl uded herein, includes a disclaimer of the entire phrase HEALTHCARE
| NTELLECTUAL PROPERTY MANAGEMENT. A notice of allowance has issued in
that case. Wile applicant appears to have admtted the
descriptiveness of that phrase in connection with the services recited
in that application, that record is not before us in this case.
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USPQ 591 (TTAB 1979); In re Engineering Systens Corp., 2
UsP@d 1075 (TTAB 1986). It is not necessary, in order to
find a mark nerely descriptive, that the mark descri be each
feature of the goods or services, only that it describe a
single, significant quality, feature, etc. 1In re Venture
Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985). Further, it
is well-established that the determ nation of nere
descri ptiveness nust be nmade not in the abstract or on the
basis of guesswork, but in relation to the goods or
services for which registration is sought, the context in
which the mark is used, and the inpact that it is likely to
make on the average purchaser of such goods or services.
In re Consolidated Cigar Co., 35 USPQd 1290 (TTAB 1995);
In re Pennzoil Products Co., 20 USP@@d 1753 (TTAB 1991);
and In re Recovery, 196 USPQ 830 (TTAB 1977).

Applicant’s recited services include such services as
“managenent of nedical and clinical |aboratories for
ot hers,” “managenent of group purchasi ng organi zati ons and

associ ation of health care providers,” “market research of
heal th care, pharmaceutical and nedi cal devices,” “business
mar ket i ng consulting and advertising agencies for the

heal th care, pharmaceutical, nedical device, nedical

| aboratory and nedi cal supply fields,” “design and

provi sion for others of healthcare services ..,” and a
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variety of consultation services for the nedical field.
Clearly, applicant’s services pertain, principally, to the
heal thcare field. Further, the recited services are so
broad as to enconpass all aspects of nanagenent and
consultation to applicant’s rel evant consuners, i.e.
heal t hcare professionals and organi zati ons, nedi cal
| aboratories and pharmaceuti cal and nedi cal device
conpani es, including the devel opnmrent and managenent of
intellectual property, and related marketing and pronoti on.
The term “intell ectual property,” as defined by the
dictionary definitions of record, and the term

“intellectual property nanagenent,” as evidenced by the
excerpted articles, would be clearly understood by

busi ness, nedi cal and heal thcare professionals as these
terns have been defined and used in this record. W find
it highly unlikely that such term nol ogy woul d be

per cei ved, rather, as suggestive of applicant’s know edge,
resources and innovations in the healthcare field.

In the present case, it is our viewthat, when applied
to applicant’s services, the term HEALTHCARE | NTELLECTUAL
PROPERTY MANAGEMENT i mmedi ately descri bes, without
conjecture or speculation, a significant feature or

function of applicant’s proposed services, as discussed

herein. Nothing requires the exercise of imagination,
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cogitation, nental processing or gathering of further
information in order for purchasers of and prospective
custoners for applicant’s services to readily perceive the
nerely descriptive significance of the term HEALTHCARE

| NTELLECTUAL PROPERTY MANAGEMENT as it pertains to

applicant’s recited services.
Deci sion: The refusal under Section 2(e)(1) of the

Act is affirmed.
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H R Wendel
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board



